
1 
 

Appeals Committee  

 
 

Town and Country Planning Act 1990 (as amended) 
Determination of TPO 676(2019) 

 
 

Report of Arboricultural Officer 
 
 

PURPOSE OF REPORT 
 
To determine whether TPO 676(2019) should be confirmed and to 
consider representations and objections raised by persons interested 
in the land affected by the TPO within the meaning of the Town and 
Country Planning (Tree Preservation) (England) Regulations 2012/605 
 
 

This report is public.  

 
 
RECOMMENDATIONS  
 
The Appeals Committee is requested to consider whether or not TPO 676 (2019) 
should be confirmed. The Committee may determine not to confirm the Order or 
it may determine to confirm the Order with or without modification.  
 

 
1.0 Introduction 

 
1.1 The Appeals Committee are to consider whether the trees in question, identified as W1, 

W2 and W3 within the Tree Preservation Order (TPO), should be confirmed without 
modification, confirmed with modifications or not confirmed. A copy of the Order is 
attached as Appendix 1. 
 

1.2 The process for the making of TPOs is governed by the Town and Country Planning 
(Tree Preservation) (England) Regulations 2012/605. Subject to provisional provisions, 
the Regulations provide that TPOs do not come into effect unless, and until, they are 
confirmed by a Local Authority.  
 

1.3 In accordance with the Regulations, Local Authorities should, as soon as practicable 
after the making of the order and before confirming it, serve on persons interested in 
the land affected by the TPO a copy of the order and a notice of particulars.  The 
particulars include a statement that objections or other representations in relation to the 
Order may be made to the Local Authority within 28 days of the Notice.   
 

1.4 The decision as to whether or not the TPO should be confirmed has to be made within 
six months of the making of a TPO. In determining the matter, the Local Authority 
should consider any objections or representations received from interested parties.  
 

 
2.0 Background 

 
2.1 The land in question is privately owned by Keer Bridge Ltd, and is a former industrial 

depot sitting between a 19th century residential area and the River Keer, adjacent to 
Warton Road. The land is a brownfield site bordered by broadleaf woodland. The land 
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has been assessed positively by Planning Officers with regards to its potential for future 
economic development.  

 

2.2 In June 2019, Lancaster City Council received a complaint from a member of the public 
that ground works had been undertaken on site and that trees had been uprooted. 
Trees on the site were not protected and, as such, could have been removed without 
the requirement to notify the Council. On the 5 June 2019, emergency TPO 674(2019) 
was served in the interests of public amenity and wildlife benefit. Subsequently, the 
proposed developers of the site (L&W Wilson Ltd) confirmed that part of the site was 
cleared to enable a site investigation to be carried out prior to submitting a planning 
application.   

 
2.3  TPO 674(2019) was served as an area Order, protecting every tree within the area 

defined on the TPO map. A copy of the Order is attached as Appendix 2. No objections 
were received with regards to TPO 674. However, government guidance states that the 
area category is intended for short-term protection in an emergency and advises 
Authorities to resurvey area Orders to ensure long-term protection.  
 

2.4 In October 2019, the site was reassessed to accurately reflect the trees on the ground 
and a TEMPO assessment completed. As a result, TPO 674 was revoked and a new 
Order TPO 676(2019) served on the 10 October 2019. 

 
2.5 The notice was sent out to those affected by the Order on the 10 October 2019. A 

notification letter accompanying the Order stated that should the recipient wish to make 
any objections with regards to the Order, these should be made in writing by the 7 
November 2019. Two formal objections were received on the 4 November 2019. 

 

3.0 Assessment 

 

3.1 A copy of the Arboricultural Officer’s initial report, dated 7 October 2019 is attached as 
Appendix 3. 

 

3.2 The Council’s Arboricultural Officer visited the site on the 7 October 2019 to assess the 
trees in order to redefine the original area designation and complete a TEMPO 
assessment. Three areas of woodland were identified as W1, W2 and W3. W1 has the 
appearance of a wet woodland and extends to approximately half a hectare, bordering 
the site on three sides. The woodland acts as an informal screen to the site, softening 
views from the adjacent properties, Millhead recreation ground and a public right of way 
that connects Millhead to Warton. The woodland appears to have naturally regenerated 
and is dominated by willow with ash, birch and sycamore. A proportion of the ash is in 
decline with ash dieback noted. 

 

3.3 W2 and W3 mark the entrance to the site and are composed of willow, ash, sycamore, 
cherry, rowan and cherry laurel. Both pockets of woodland contribute to the wooded 
character of Warton Road, screening and softening views of the site. Natural 
regeneration is abundant in both areas of woodland. 
 

3.4 To the north west of the site sits a collection of dilapidated buildings which are 
understood to be Grade II listed. The buildings are bordered to the north by mature 
trees which grow from the base of the walls. Due to the close proximity of the trees to 
the buildings and the potential for future conflict, these trees have been excluded from 
the new order. 
 

3.5 Lancaster City Council uses a Tree Evaluation Method for Preservation Orders 
(TEMPO) to demonstrate a structured and consistent approach to the assessment of 
trees and woodlands, and their suitability for statutory protection. The TEMPO score 
for the woodlands is 17, indicating that the woodlands merit protection. A copy of the 
TEMPO form is attached as Appendix 4. 
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4.0 Objection to the TPO 

 

4.1 Lancaster City Council has received two objections to the Order duly made by the 
owners of the site Keer Bridge Ltd and the proposed developers of the site L&W Wilson 
(Endmoor) Ltd. Copies of the objections are attached as Appendix 5. 
 

4.2 Keer Bridge Ltd object as they believe that the TPO will impact on the proposed 
development. In particular, W1 may require partial removal for the creation of access 
and landscaping. W2 and W3 may require removal for access and visibility.  
 

4.3 The Council’s Arboricultural Officer’s response: Whilst the TPO prevents the 
unauthorised removal/pruning of trees it is not intended to prevent or obstruct 
development of the land where consent is granted. It does however ensure that trees 
are a material consideration within any future planning application. Separate consent 
is not required for carrying out work on trees subject to an Order so far as such work is 
necessary to implement a full planning permission. 
 

4.4 L&W Wilson Ltd (LWW) object to the TPO as they believe that protection of the trees 
can be secured through the planning process in the future. The TPO will add further 
work and unnecessary cost to the development for LWW and the Council. They do not 
intend to carry out further tree works irrespective of the TPO and the trees are currently 
not at risk. A full planning application will be submitted before the TPO has to be 
confirmed. 
 

4.5 The Council Arboricultural Officer’s response: Whilst the protection of trees can be 
secured through the design of a development and through planning conditions, the 
long-term protection of trees can only be secured through the serving of a TPO. The 
TPO will not add further work and unnecessary cost to the development. Irrespective 
of the TPO the Council would expect a planning application which has the potential to 
affect trees with significant public amenity value to be accompanied by an Arboricultural 
Impact Assessment (AIA). Further, if an application is received with regards to a 
protected tree, there is no charge associated with the submission of a tree work 
application. The application process also ensures that any work is carried out in line 
with industry best practice and that replacement planting is secured.  
 

If the trees were protected by a planning condition, then an application would be 

required to carry out to work to them.  Varying or discharging the condition to permit 

the work would incur a fee.  

 
 

5.0 Options and Options Analysis (including risk assessment) 
 

 
5.1 There are three options:  

 
a. To confirm the TPO without modification; 

 
b. To confirm the TPO with modification; or 

 

c. Not to confirm the TPO 
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6.0      The Arboricultural Officer’s preferred Option and Comments 

 
6.1  Government guidance states that Local Planning Authorities should use Tree 

Preservation Orders to protect trees where their removal would have a significant 

impact upon the local environment and its enjoyment by the public. The removal of the 

woodland would be detrimental to the amenity of the area, changing the wooded 

character of Warton Road and impacting upon the role the trees play in softening and 

screening views of the existing brownfield site and any future development.  

 

6.2 It is the Council’s Arboricultural Officer’s recommendation that TPO 676 (2019) be 

confirmed without modification in the interest of public amenity benefit. The removal of 

the trees would have a significant effect on the softening and screening of views of the 

existing brownfield sites. This would be of significant harm to local public amenity.  

 
7.0 Conclusion 

 

7.1 In considering whether or not to confirm the TPO the Local Authority should have regard 

to the Government’s Guidance: Tree Preservation Orders and Trees in Conservation 

Areas (March 2014).  

 

CONCLUSION OF IMPACT ASSESSMENT 
(including Health & Safety, Equality & Diversity, Human Rights, 
Community Safety, Sustainability and Rural Proofing): 
 
None 
 

LEGAL IMPLICATIONS 
 
The determination of whether or not to confirm the TPO should be taken in 
accordance with Town and Country Planning (Tree Preservation) (England) 
Regulations 2012/605. Government guidance should also be considered where 
along with all material and relevant facts. This will involve considering the 
representations received by interested persons.  
 

FINANCIAL IMPLICATIONS 
 
Financial Services have not been consulted as there are no financial 
implications. 
  

BACKGROUND PAPERS 
 

1. Appendix 1 – TPO 676 (2019) 
2. Appendix 2 – TPO 674 (2019) 
3. Appendix 3 – Report dated 7.10.19 
4. Appendix 4 – TEMPO 
5. Appendix 5 – Objections received 
6. Appendix 6 – Officers site pictures 

Contact Officer:  Sam Lumb 
Telephone:  01524 582384  
Email:  slumb@lancaster.gov.uk 
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Appendix 3 

 

  Site visit date:               07/10/2019 

 

ASSESSMENT 

 

TPO 674(2019) was served as an emergency area order, following a complaint from a member of the public that ground 

works had been undertaken on site and that trees had been uprooted. The site was not visited and a TEMPO was not 

completed. Subsequently, the owners of the site confirmed that part of the site was cleared to enable a site investigation 

to be carried out prior to submitting a planning application. 

 

Government guidance states that authorities should not confirm an Order if it has made substantial changes to it, for 

example by changing an area classification to a woodland classification. To protect additional trees or make other 

significant changes the authority should consider either varying the Order after it has been confirmed or making a further 

Order. 

 

Therefore, TPO 674 should be revoked and a new Order TPO 676 served. I have reassessed the site to accurately reflect 

the trees on the ground and completed a TEMPO assessment. Three areas of woodland have been identified as W1, W2 

and W3. W1 has the appearance of a wet woodland and extends to approximately half a hectare, bordering the site on 

three sides. The woodland acts as an informal screen to the site, softening views from the adjacent properties, Millhead 

recreation ground and a public right of way which connects Millhead to Warton. The woodland appears to have naturally 

regenerated and is dominated by willow with ash, birch and sycamore. A proportion of the ash is in decline with ash 

dieback noted. 

  

W2 and W3 mark the entrance to the site and are composed of willow, ash, sycamore, cherry, rowan and cherry laurel. 

Both contribute to the wooded character of the local street scene and screen views of the site from Warton Road. 

Natural regeneration is abundant in both areas of woodland. 

 

To the north west of the site sits a collection of derelict buildings, the buildings are bordered to the north by mature 

trees which grow from the base of the buildings. Due to the close proximity of the trees to the buildings and potential 

future conflict, these have been excluded from the new order. 

 

Government guidance states that Local Planning Authorities should use Tree Preservation Orders to protect trees where 

their removal would have a significant impact upon the local environment and its enjoyment by the public. The removal 

of the woodland would be detrimental to the amenity of the area, changing the wooded character of Warton Road and 

impacting upon the role the trees play in softening and screening views of the existing brownfield site and any future 

development. Therefore, it is expedient in the long-term interest of public amenity to serve the Tree Preservation Order. 

 

Tree Evaluation Method for Preservation Orders Assessment (TEMPO)  

 

A TEMPO score of 17 has been achieved, protection of W1, W2 and W3 with a TPO is defensible given the potential 

threat of removal. 

 

 

 

 

 

DEVELOPMENT MANAGEMENT: PROPOSED NEW TREE PRESERVATION ORDER 

 

ARBORICULTURAL OFFICER’S REPORT 

Site Address: Land Off Warton Road between Carlisle Terrace and Midland Terrace, 

Carnforth 

Proposal: Not to confirm TPO 674 (2019) – Serve new TPO 676 (2019) 
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NEW TREE PRESERVATION ORDER 

 

Site Keer Bridge, Warton Road 

Location of tree(s) Land off Warton Road between Carlisle terrace and 

Midland Terrace, Millhead. 

Reason for TPO In the interests of public amenity value and wildlife benefit 

 

Officer: Sam Lumb 

               Arboricultural Officer 

Regeneration & Planning Service 

Lancaster City Council 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

OTHER RELEVANT MATTERS 

 

Wildlife - Protected Species 

The trees in question have the potential to provide habitat and foraging opportunities for wildlife, including protected 

species. In England all species of bat and their breeding or resting places (roosts) are fully protected under the 

Conservation of Habitats and Species Regulations 2010 and Section 9 of the Wildlife and Countryside Act 1981 (as 

amended). This legislation makes it an offence to deliberately, intentionally or recklessly: Kill, injure or capture a bat; 

Obstruct access to any structure or place used for shelter or protection by bat; Disturb a bat while it is occupying a 

structure or place which is uses for that purpose; Disturb bats in such a way it would affect the ability of any significant 

group of bat to survive, breed, rear or nurture or affect a local distribution or abundance; Damage or destroy a breeding 

or resting place of a bat. In England all birds, their nests and eggs are afforded protection under the wildlife and 

Countryside Act 1981 (as amended) making it an offence to: intentionally kill, injure, or take any wild bird; intentionally 

take, damage or destroy the nest of any wild bird while it is in use or being built; intentionally take or destroy the egg of 

any wild bird. Certain birds are subject to further protection under Schedule 1 of the Wildlife & Countryside Act 1981 (as 

amended), making it an offence to intentionally, or recklessly, disturb any wild bird listed on this Schedule while it is nest 

building, or is at, or near a nest with eggs or young, or disturb the dependent young of such a bird.   
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Appendix 4 
TREE EVALUATION METHOD FOR PRESERVATION ORDERS (TEMPO): 

 
SURVEY DATA SHEET & DECISION GUIDE 

 
 
 
 
 
 
 
 
Part 1: Amenity assessment 
a) Condition & suitability for TPO: 
Refer to Guidance Note for definitions 
 
5) Good   Highly suitable 
3) Fair   Suitable   
1) Poor   Unlikely to be suitable     
0) Dead/dying/dangerous Unsuitable 
 
 
b) Retention span (in years) & suitability for TPO: 
Refer to ‘Species Guide’ section in Guidance Note 
 
5) 100+  Highly suitable 
4) 40-100 Very suitable 
2) 20-40  Suitable 
1) 10-20  Just suitable 
0) <10  Unsuitable 
   
c) Relative public visibility & suitability for TPO: 
Consider realistic potential for future visibility with changed land use; refer to Guidance Note 
 
5) Very large trees, or large trees that are prominent landscape features Highly suitable 
4) Large trees, or medium trees clearly visible to the public  Suitable 
3) Medium trees, or larger trees with limited view only  Suitable 
2) Young, small, or medium/large trees visible only with difficulty Barely suitable 
1) Trees not visible to the public, regardless of size   Probably unsuitable 
 
d) Other factors          TOTAL = 11 
Trees must have accrued 7 or more points (with no zero score) to qualify 
 
5) Principal components of arboricultural features, or veteran trees 
4) Members of groups of trees important for their cohesion 
3) Trees with identifiable historic, commemorative or habitat importance 
2) Trees of particularly good form, especially if rare or unusual 
1) Trees with none of the above additional redeeming features 
 
Part 2: Expediency assessment         TOTAL = 15 
Trees must have accrued 9 or more points to qualify; refer to Guidance Note 
 
5) Immediate threat to tree  
3) Foreseeable threat to tree 
2) Perceived threat to tree 
1) Precautionary only 
 
Part 3: Decision guide 
 
Any 0  Do not apply TPO 
1-6  TPO indefensible 
7-11  Does not merit TPO 
12-15  TPO defensible 
16+  Definitely merits TPO 

Date: 07/10/2019  Surveyor: S Lumb 

Tree details 

TPO Ref (if applicable):    Tree/Group No:  W1, W2, W3 Species: MB 

Owner (if known):     Location: Land off Warton Road 

Score & Notes  
3 – Access to the site is limited due to a security fence 

and the River Keer, but overall the trees appear to be in 

a fair condition. Some evidence of ash dieback. Appears 

to be natural regen secondary woodland. 

Score & Notes 

4 – With appropriate management the areas of 

woodland can be retained for a long period.  

Score & Notes 
4 - Visible from 

Warton Road, 

neighbouring 

properties, Millhead 

recreation ground and 

PRW connecting 

Millhead to Warton. 

Score & Notes 

4 – Important role in screening and 

softening this site from numerous 

vantage points. 

Score & Notes 

2 – Perceived threat from development following 

initial site investigation works.   

Add Scores for Total: 

17 

Decision: 

Definitely merits TPO 
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Appendix 5 
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Appendix 6 – Officers site pictures. 07/10/2019 

 

 
Initial view of site (W3) from adjacent bridge along Warton Road 
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View of W2 from Warton Road, entrance to site on right of photo, Carlisle Terrace to rear. 

 

 
View of W1 from Carlisle Terrace looking north east toward neighbouring garage. 
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View of W1 from Carlisle Terrace looking westerly. 

 

 
View of W1 from adjacent Public Right of Way to Warton.  
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View of trees sat between old buildings and Carlisle Terrace excluded from new Order. 

 

 
View across the River Keer looking north. 
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View of eastern section of site from end of Midland Terrace. 

 

 

 


